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(ii) Accept the principle of the audit 
recommendation but reject the cost 
questioned amount. 

(iii) Reject audit findings and rec-
ommendations. 

(3) When implementing the accepted 
course of action, the contracting offi-
cer shall— 

(i) Hold discussions with the auditor 
and contractor as appropriate. 

(ii) Issue a notice in writing advising 
the contractor of the government’s in-
tent to disallow the cost questioned, if 
the contracting officer agrees with the 
auditor concerning the questioned 
costs. 

(iii) Negotiate a mutual settlement 
of questioned costs if they are agreed 
with in principle but there is a dif-
ference of opinion as to a proper 
amount. 

(iv) Negotiate a mutual settlement of 
questioned costs if the auditor rec-
ommendations are acceptable to the 
contracting officer but the contractor 
does not accept the finding or disallow-
ance. 

(v) Issue a final decision of the con-
tracting officer disallowing the ques-
tionable cost where differences cannot 
be resolved, advising of the contrac-
tor’s right to appeal the decision, and 
advising the procedure to be followed if 
it is decided to make such an appeal. 

(vi) Initiate immediate recoupment 
actions for all disallowed cost owed the 
government by: 

(A) Requesting the contractor to pro-
vide a credit adjustment (offset) 
against amounts billed the government 
on the next or future invoice(s) if such 
shall be submitted under a contract for 
which the disallowed cost applies. 

(B) Deducting (offset) the disallowed 
cost from the next or future invoice(s) 
submitted under the contract; if the 
contractor provides no adjustment 
under the contract for which the dis-
allowed cost applies; provided such re-
duction is deemed appropriate. 

(C) Advising the contractor that a re-
fund shall be directly payable to the 
government in situations where there 
are insufficient payments owed by the 
government to effect recovery via (A) 
or (B) above or an offset is otherwise 
inappropriate. 

(vii) Promptly notify the appropriate 
finance office of refunds directly pay-

able to the government to ensure prop-
er billing and follow-up action for col-
lection. 

[49 FR 12026, Mar. 28, 1984, as amended at 59 
FR 9107, Feb. 25, 1994] 
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945.000 Scope of part. 
This part and FAR Part 45 are not 

applicable to the management of prop-
erty by operating and management 
contractors. In addition, the policies 
and procedures contained in FAR Part 
45 governing the management, control, 
reporting, and disposal of special test 
equipment and special tooling are not 
followed by the DOE. 

Subpart 945.1—General 
945.101 Definitions. 

Personal property, as used in this part, 
means property of any kind or interest 
therein, except real property; records 
of the Federal Government; and nu-
clear and special source materials, 
atomic weapons, and by-product mate-
rials. 

Capital equipment, as used in this 
part, means personal property items 
having a unit acquisition cost of $5,000 
or more and an anticipated service life 
in excess of two years, regardless of 
type of funding, and having the poten-
tial for maintaining their integrity as 
capital items; i.e., not expendable due 
to use. 

[54 FR 27647, June 30, 1989] 

945.102–70 Reporting of contractor- 
held property. 

Within 30 days after the end of each 
fiscal year, the Head of the Contracting 
Activity shall report the following in-
formation to the Director, Office of 
Property Management, within the 
Headquarters procurement organiza-
tion. 

(a) Name and address of each con-
tractor with DOE property in their pos-
session, or in the possession of their 
subcontractors (do not include grant-
ees, cooperative agreements, inter-
agency agreements, or agreements 
with state or local governments). 

(b) Contract number of each DOE 
contract with Government property. 

(c) Date contractor’s property man-
agement system was approved and by 
whom (DOE office, Defense Contract 
Management Command, or the Office 
of Naval Research). 

(d) Date of most current appraisal of 
contractor’s property management sys-
tem, who conducted the appraisal, and 

status of the system (satisfactory or 
unsatisfactory). 

(e) Total dollar value of DOE prop-
erty as reported on last semiannual 
asset report (including date of report), 
for each DOE contract administered by 
the contracting activity. 

[49 FR 12032, Mar. 28, 1984, as amended at 59 
FR 9107, Feb. 25, 1994] 

945.102–71 Maintenance of records. 
The contracting activity shall main-

tain records of approvals and reviews of 
contractors’ property management sys-
tems, the dollar value of DOE property 
as reported on the most recent semi-
annual financial report, and records on 
property administration delegations to 
other Government agencies. 

Subpart 945.3—Providing Govern-
ment Property to Contractors 

945.303–1 Policy. 
The DOE has established specific 

policies concerning special nuclear ma-
terial requirements needed under DOE 
contracts for fabricating end items 
using special nuclear material, and for 
conversion or scrap recovery of special 
nuclear material. Special nuclear mate-
rial means uranium enriched in the iso-
topes U233, and U235, and/or plutonium 
other than PU238. The policies to be 
followed are: 

(a) Special nuclear material will be 
furnished by the DOE for fixed-price 
contracts and subcontracts, at any 
tier, which call for the production of 
special nuclear products, including fab-
rication and conversion, for Govern-
ment use. (The contractor or subcon-
tractor must have the appropriate li-
cense or licenses to receive the special 
nuclear material. The Nuclear Regu-
latory Commission is the licensing 
agency.) 

(b) Contracts and subcontracts for 
fabrication of end items using special 
nuclear material generally shall be of 
the fixed-price type. Cost-type con-
tracts or subcontracts for fabrication 
shall be used only with the approval of 
the Head of the Contracting Activity. 
This approval authority shall not be 
further delegated. 

(c) Contracts and subcontracts for 
conversion or scrap recovery of special 
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